From: Kelly Johnson

To: Wilwerding, Joseph; Hammond, Lauren

Cc: Brown, Tim; Todd Brichacek; Escobar, Carlos; Lang, Jeffrey; Marie Durrant; Emily Schilling
Subject: Solvay"s First Response to 2016 Section 114 Request
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Mr. Wilwerding / Ms. Hammond:

Please find attached an email copy of Solvay Chemicals Inc. (“Solvay”) response to EPA’s
follow-up section 114(a) request dated January 25, 2016 ("2016 Request") which Solvay
received on February 1, 2016. This “First Response” contains information responsive to 2016
Requests # 3, #5, #9, and #10. Also attached is Solvay’s justification for its Confidential
Business Information claim for the information responsive to 2016 Request #3. Originals are
being sent to your attention via FedEx. | will be sending a separate email regarding the
schedule for Solvay’s production of the remaining responsive documents.

If you have any questions, please contact me at kajohnson@hollandhart.com or (202) 654-
6933.

Kelly

Kelly A. Johnson
Holland & Hart LLP
975 F St.,, NW

Suite 900

Washington, DC 20004

Phone: (202) 654-6933
E-mail: kajohnson@hollandhart.com

CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in error, please
reply to the sender that you received the message in error; then please delete this e-mail. Thank you.
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March 2, 2016

VIA EMAIL (wilwerding.joe@epa.qov)
AND CERTIFIED MAIL/
RETURN RECEIPT REQUESTED

Joe Wilwerding

U.S. Environmental Protection Agency, Region 8

Technical Enforcement Program

Office of Enforcement, Compliance and Environmental Justice
1595 Wynkoop Street

Denver, CO 80202-1129

Dear Mr. Wilwerding:

This letter, and enclosed documents, respond to the January 25, 2016 Follow-up 1
Section 114 (a) Information Request (2016 Request”) to Solvay Chemicals Inc. i
("Solvay") from the U.S. Environmental Protection Agency ("EPA”). Solvay received the
2016 Request at its Green River Soda Ash Facility ("Facility") on February 1, 2016. The
2016 Request provides a deadline of 30 days after receipt to provide the requested
information. Holland & Hart, Solvay’s outside counsel, has proposed a phased
production of documents responsive to the 2016 Request. We appreciate your
consideration of that proposal and are confident we will be able to agree to a schedule
for the production of the remaining documents responsive to the 2016 Request.

In this response, Solvay is providing information responsive to items #3, #5, #9,
and #10 of the 2016 Request. Each response below is preceded by a copy of the
question from the 2016 Request to which it responds. Solvay is providing responsive
documents in the attachment to this letter and has identified documents responsive to
each request by Bates number. This response includes confidential business
information and the responsive document that includes such information has been
labeled “Confidential Business Information.” Consistent with Enclosure 4 of the April 28,
2014 Request under Section 114(a) of the Clean Air Act (“2014 Request”), Solvay has
answered the questions necessary to assert a claim of business confidentiality for this
information in a letter to Lauren Hammond.

As detailed in its July 7, 2014 response to the 2014 Request, this response
incorporates Solvay's General Objections and Objections to Definitions in the 2014
Request and 2016 Request. Without waiving or limiting these objections, Solvay has
attempted to respond to the 2016 Request as completely and accurately as possible
based on the information presently available.

Solvay Soda Ash Joint Venture, 400 County Road 85, PO Box 1167, Green River, WY 82935 - 307-875-6500
www.solvay.com
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SOLVAY’S RESPONSES TO REQUEST FOR INFORMATION

(( Solvay Response — 2016 Request

Request #3: Provide the “Construction Management Agreement between Solvay Soda
Ash Expansion Joint Venture and Solvay Minerals, Inc.” [Bates SOLVAY_000005].

A copy of the July 16, 1999 Construction Management Agreement between
Solvay Soda Ash Expansion Joint Venture and Solvay Minerals, Inc. is attached and
labeled “2016 Request #3.”! Solvay asserts that the document provided in response to
Request #3 is Confidential Business Information and has been labeled as CBI. |

Request #5: The table below lists the original calciner design capacities and the ‘
current operating capacities as reported by Solvay in response to item 2 of the 2014
Request [Bates SOLVAY2_000001]. If the information provided by Solvay has changed
since its 2014 responses, please update that information. Additionally, for any calciner
with a capacity increase since its original design, please provide the following:

A. the dates of each capacity increase after the calciner’s original design;
B. the new capacity of the calciner after the increase; and
C. a reference to any permit modifications made fo capture the capacity increase.

EPA Request 2;: For Each Calciner at the Facility, Provide:

Question CA-1 CA-2 CA-3 CA-4
a) Emission Unit ID No. AQD #17 AQD #17 AQD #48 AQD #80
b) Date operation began 1982 1982 1992 2000

c¢) Original design capacity
(tons/hour of ore feed and

tons/hour of calcined material HagH Lisigh 200h 273y
for monchydrate calciners)

d) Current operating capacity

(tons/hour of feed and tons 162 tph 162 tph 200 tph 325 tph

per hour of calcined material
for monohydrate calciners)

A table containing the information responsive to Request #5 a), b) and c) is
attached and labeled “2016 Request #5.” The table also corrects an error from
Scolvay’s response to the 2014 Request. While assembling the documents for this
response, Solvay located the actual design capacity in the original specifications for the
equipment used at CA-3. In its response to the 2014 Request No. 2 for CA-3, Solvay
stated that the original design capacity was 200 tph. The original design capacity was
actually 137 tph for CA-3. The 200 tph operating capacity was based on a later
permitting action. In the response to 2014 Request No. 2, Solvay listed the permitted
capacity for CA-3 as the original design capacity. That error is corrected in the attached
table.

" Bates Nos. SOLVAY2016_3_CBI_000001-000011.
% Bates No. SOLVAY2016_5_000001.

Solvay Soda Ash Joint Venture, 400 County Road 85, PO Box 1167, Green River, WY 82935 » 307-875-6500
www.solvay.com
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There has not been any change in the operating capacity of any of the four
calciners at the Facility since Solvay's response to 2014 Request No. 2.

( Solvay Response — 2016 Request

Request #9: In its response to item 10 of the 2014 Request, Solvay provided raw ore
feed for all calciners combined from January 1995 to December 1997. Solvay
responded that the data for each individual calciner does not exist. Please provide
estimated feed data information for each individual calciner from January 1995 to
December 1997, based on best individual data.

A table containing the information responsive to Request #9 is attached and w
labeled “2016 Request #9.” As Solvay stated in response to the 2014 Request No. 10 ‘
a), Solvay did not track the raw ore feed individually for CA-1, CA-2, and CA-3 for the
period January 1995 to December 1997. As requested by EPA, the attached raw ore
feeds for CA-1, CA-2, and CA-3 for the period of January 1995 to December 1997 are
based on information contained in records whose purpose was not to measure the raw
ore feed for calciners. Accordingly, the ore feed amounts for each of the three calciners
provided in this response are estimations from these secondary information sources
and the data contained in the table may overstate or understate the actual ore feed for
each calciner by some unknown amount for the January 1995 to December 1997 period
resulting in differences from the combined raw ore feed numbers provided in the
response to 2014 Request No. 10 a).

Request #10. In addition to the summary results of all stack tests for PM, PM10,
and PM2.5 that was provided in Solvay’s response fo ifem 11 of the 2014 Request,
provide the summary results for all stack tests for Carbon Monoxide, Nifrogen Oxide,
and Sulfur Dioxide.

Solvay does not conduct stack tests for Nitrogen Oxide (NO,) or Sulfur Dioxide
(SO») because these pollutants are measured by a CEMS. Solvay provided the
monthly data for NOy and SO, as measured by the CEMS in its response to 2014
Request No. 11 d) at Bates Nos. SOLVAY11_000001 - SOLVAY11_000005. Solvay
was able to locate CEMS reports for NOx and SO; beginning in 2002. Solvay has made
a good faith effort to identify prior CEMS reports but has not been able to locate such
records. If such reports exist, they may be stored in a mined-out area of the
underground mine which Solvay had used for records storage. Because of mine
collapses in the mined-out area, however, Solvay cannot safely search or retrieve these
records.

Stack tests for Carbon Monoxide (CO) have only been conducted in June 2011,
October 2011 and November 2015. A table containing the summary results for CO
stack tests is attached and labeled “2016 Request #10.”*

* Bates Nos. SOLVAY2016_9_ 000001 — SOLVAY2016_9_000002.
! Bates No. SOLVAY2016_10_000001.
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( Solvay Response — 2016 Request

Please direct any questions or concerns about this response to Kelly A. Johnson,
Solvay’s outside counsel, at (202) 654-6933, or kajohnson@hollandhart.com.

Sincerely,

;%szzg;iithZD
Todd Brichacek

Senior Vice President & Site Manager
Green River Operations

Enclosure

Ge: Lauren Hammond, R8ENF-L
Carlos Escobar, Solvay
Jeffrey Lang, Solvay
Kelly A. Johnson, Holland & Hart

Solvay Soda Ash Joint Venture, 400 County Road 85, PO Box 1167, Green River, WY 82935 - 307-875-6500 ‘
www.solvay.com
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s
| certify under penalty of law that | have personally examined and am familiar
with the information submitted in this document and all attachments and that, based on
my inquiry of those individuals immediately responsible for obtaining the information, |
believe that the information is true, accurate, and complete. | am aware that there are
significant penalties for submitting false information, including the possibility of fine or
imprisonment.

STATEMENT OF CERTIFICATION

Todd Brichacek .
Senior Vice President & Site Manager
Green River Operations

Solvay Soda Ash Joint Venture, 400 County Road 85, PO Box 1167, Green River, WY 82935 - 307-875-6500
www.solvay.com
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March 2, 2016

VIA EMAIL(hammond.lauren@epa.gov)
AND CERTIFIED MAIL/
RETURN RECEIPT REQUESTED

Lauren Hammond

U.S. EPA Region 8

1595 Wynkoop St. (ENF-L)
Denver, CO 80202-1129

Re: Solvay Chemicals’ Confidential Business Information Claim for
Information Responsive to EPA’s January 25, 2016 Follow-Up
Request for Information under Clean Air Act Section 114(a)

— First Response

Dear Ms. Hammond:

On February 1, 2016, Solvay Chemicals Inc. ("Solvay") received a letter, dated
January 25, 2016, from the U.S. Environmental Protection Agency (“EPA") asking for
additional information under Section 114(a) of the Clean Air Act ("2016 Request"). The
2016 Request is a follow-up request to EPA’'s 2014 Section 114(a) Request (“2014
Request”) asking for information about Solvay’s calciners and coal-fired boilers. Solvay
is providing today a partial response (“First Response”) to the 2016 Request by
separate cover.

By this letter, Solvay is submitting a Confidential Business Information (“CBI")
claim for information Solvay has provided in response to Request #3 of the 2016
Request. A “Confidential Business Information” stamp has been placed on each page
of the document responsive to Request #3. The information for which Solvay is making
a CBI claim is not otherwise publicly available and is entitled to confidential treatment
under 40 C.F.R. §§ 2.208 and 2.301. Consistent with Solvay’s CBI claim, the following
is responsive to the questions posed in Enclosure 4 of the 2014 Request.

1. What specific portions of the information are alleged to be entitled to '
confidential treatment? Specify by page, paragraph, and sentence when
identifying the information subject to your claim.

Solvay asserts a claim of business confidentiality to the entire document provided
in response to Request #3. ,

CONFIDENTIAL BUSINESS INFORMATION

Solvay Soda Ash Joint Venture, 400 County Road 85, PO Box 1167, Green River, WY 82935 - 307-875-6500
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For what period of time do you request that the information be maintained
as confidential, e.g., until a certain date, until the occurrence of a specified
event, or permanently? If the occurrence of a specific event will eliminate
the need for confidentiality, specify that event. Additionally, explain why
the information should be protected for the time period you’ve specified.

Solvay respectfully requests that EPA treat the document provided in response to
Request #3 as confidential in perpetuity because, as described in more detail below,
information regarding Solvay’s business relationships and financial arrangements with
its business partners is not the type of information shared with the general public or
other regulators. Widespread dissemination of this information could hurt Solvay’s
negotiating position with current and future business partners.

3. What measures have you taken to protect the information claimed as
confidential from undesired disclosure? Have you disclosed the information to
anyone other than a governmental body or someone who is bound by an
agreement not to disclose the information further? If so, why should the
information still be considered confidential?

Solvay has not distributed the information provided in response to Request #3 to
the general public or governmental authorities for public dissemination. Pursuant to a
confidentiality agreement between Solvay and its business partner, the document is
closely held by Solvay and its business partner and is only available to Solvay
employees and employees of its business partner.

4. Is the information contained in any publicly available material such as the
Internet, publicly available databases, promotional publications, annual
reports, or articles? Is there any means by which a member of the public
could obtain access to the information? Is the information of a kind that
you would not customarily not release to the public?

No. The document provided in response to Request #3 relates to Solvay’s
business relationships and financial arrangements with its business partner and is not
the type of information Solvay would release to the public and, in fact, is subject to a
confidentiality agreement. Public availability of this information would cause a violation
of the confidentiality agreement that exists between Solvay and its business partner. .
While general information about Solvay’s business partner is known, the specific details
of that business relationship are not.

5. Has any governmental body made a determination as to the confidentiality
of the information? If so, please attach a copy of that determination.

No governmental body has made a determination as to the confidentiality of the
information for which Solvay seeks confidential treatment.

CONFIDENTIAL BUSINESS INFORMATION
Solvay Soda Ash Joint Venture, 400 County Road 85, PO Box 1167, Green River, WY 82935 « 307-875-6500
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For each category of information claimed as confidential, explain with
specificity whether disclosure of the information is likely to result in
substantial harm to your competitive position. Explain the specific nature
of those harmful effects, why they should be viewed as substantial, and the
causal relationship between the disclosure and such harmful effects. How
could your competitors make use of this information to your detriment?

With respect to the document provided in response to Request #3, information
related to Solvay’s business relationships and financial arrangements with Solvay’s
business partners could be used by current and future business partners in negotiations
with Solvay to extract unreasonable concessions in what should otherwise be an arm'’s
length negotiation. That is, each business relationship and financial arrangement
should be based on the economics and business risks associated with a specific
project. By making this document public, Solvay’s current or future business partners
(which could include its competitors) could use the information within the document in
future negotiations to Solvay's detriment. Protecting the confidentiality of this document
safeguards Solvay’s negotiating position in future business relationships and financial
arrangements. It also ensures that Solvay does not violate the confidentiality
agreement that exists between Solvay and its business partner.

T Is there any other explanation you deem relevant to the EPA’s
determination of your business confidentiality claim that is not covered in
the preceding questions? If so, you may provide such additional
explanation.

Solvay has responded to these questions as completely and accurately as
possible based on the information presently available. Solvay has no additional
information to provide EPA at this time but respectfully reserves its right to amend its
response to these questions in the future.

Please direct any questions or concerns about this CBI claim to Kelly A.
Johnson, Solvay’s outside legal counsel, at (202) 654-6933 or
kajohnson@hollandhart.com.

Sincerely,

LR LD

Todd Brichacek
Senior Vice President & Site Manager
Green River Operations

e, Carlos Escobar, Esqg., Solvay
Jeffrey Lang, Esq., Solvay
Kelly A. Johnson, Holland & Hart

CONFIDENTIAL BUSINESS INFORMATION
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STATEMENT OF CERTIFICATION

| certify under penalty of law that | have personally examined and am familiar
with the information submitted in this document and all attachments and that, based on
my inquiry of those individuals immediately responsible for obtaining the information, |
believe that the information is true, accurate, and complete. | am aware that there are
significant penalties for submitting false information, including the possibility of fine or
imprisonment.

S

Todd Brichacek
Senior Vice President & Site Manager
Green River Operations

CONFIDENTIAL BUSINESS INFORMATION
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2016 Request #3

CONSTRUCTION MANAGEMENT AGREEMENT

THIS CONSTRUCTION MANAGEMENT AGREEMENT, dated as of July 16, 1999
(the “Agreement”), between SOLVAY SODA ASH EXPANSION JOINT VENTURE, a
Wyoming general partnership (the “Partnership™), and SOLVAY MINERALS, INC., a Delaware
corporation and a general partner in the Partnership (“Solvay Minerals™).

WITNESSETH:

WHEREAS, Solvay Minerals, Asahi Glass America, Inc. (“Asahi”) and Solvay Soda Ash
Joint Venture entered into a Sponsors’ Agreement dated as of July 16, 1999 (the “Sponsors’
Agreement”), providing for the formation of a general partnership to own certain expansion
assets relating to the soda ash plant owned and operated by Solvay Soda Ash Joint Venture, a
Wyoming general partnership (“SSAJIV™) near Green River, Wyoming; and

WHEREAS, pursuant to the Sponsors’ Agreement, Solvay Minerals and AG Soda
Corporation, a Delaware corporation and a wholly-owned subsidiary of Asahi (“AG Soda”),
formed the Partnership pursuant to a Partnership Agreement dated as of July 16, 1999 (the
“Partnership Agreement”); and

WHEREAS, the Partnership Agreement provides for, among other things, an expansion
of the existing soda ash plant (the “Project”); and

WHEREAS, the Partnership desires that Solvay Minerals direct and supervise the design,
acquisition, installation and construction of such facilities and Solvay Minerals is willing to

perform such services on the terms and subject to the conditions set forth herein; and

CONFIDENTIAL BUSINESS INFORMATION SOLVAY2016_3 CBI_000001





WHEREAS, unless otherwise defined herein or the context otherwise requires, defined
terms shall have the meanings set forth in the Sponsors’ Agreement; and
NOW, THEREFORE, in consideration of the premises and the covenants and
agreements herein set forth, the Partnership and Solvay Minerals agree as follows:
ARTICLE1
CONSTRUCTION MANAGEMENT

1.1.  Project Construction. (a) Solvay Minerals shall provide the services described in

this Agreement as required in connection with the design and construction of the Surface
Expansion Facilities.

(b)  The Project shall be under the general direction and supervision of Solvay
Minerals and in connection therewith, Solvay Minerals’ responsibilities shall include the
following:

(1) The provision of on-site Solvay Minerals personnel as may be required to
supervise or be responsible for the services to be provided hereunder;

(i)  The scheduling of work to be performed for the Project within the time
schedule approved by the Management Committee of the Partnership (the “Management
Committee”) or the Operating Committee of the Partnership (the “Operating
Committee™); and

(iii)  Performing such other duties and functions as are incidental to the services
to be provided hereunder or as may be otherwise delegated to Solvay Minerals by the
Management Committee or the Operating Committee and accepted by Solvay Minerals.
(©) Solvay Minerals shall supervise and monitor the performance of the services to be

provided under the Engineering, Procurement and Construction Agreement effective November
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1996, between SSAJV and Kvaerner E&C division of Kvaerner U.S., Inc. (the “EPC Contract™),
which contract has been assigned to the Partnership as of the date set forth above. In addition,
Solvay Minerals shall have the authority to make all expenditures on behalf of the Partnership
that are contemplated by the EPC Contract without any other approvals except as contemplated
by Sections 1.01(d) and {e) below.

(d)  All construction and supply contracts shall be issued in the name of the
Partnership, and subject to Section 1.01(c), any such contract providing for expenditures in
excess of $2,000,000 shall require the prior written approval of the Management Committee or
the Operating Committee.

(e) Solvay Minerals shall not expend any funds or make any commitment to expend
funds without the approval of the Management Committee if’

(i) such expenditure is the result of a scope change in excess of $1,000,000,
or

(ii))  the effect of such expenditure will result in (A) cumulative transfers
between construction accounts in excess of $2,000,000, or (B) an overrun in any
construction account in excess of $1,000,000, or (C) an expenditure from the contingency
account in excess of $500,000.

6] Solvay Minerals shall consult with Asahi’s on-site representative prior to making
any major expenditure or making a commitment for any major expenditure.

1.2.  Project Manager. Solvay Minerals has appointed Rick Casey as project manager
for the Project (the “Project Manager™) who shall have overall responsibility for the day-to-day
management of such Project. Solvay Minerals, in its sole discretion, may at any time remove

any Project Manager and appoint a replacement Project Manager. The Project Manager shall be

CONFIDENTIAL BUSINESS INFORMATION SOLVAY2016_3_ CBI_000003





responsible to, and shall report regularly to, the Management Committee and the Operating
Committee. The Project Manager shall secure prior approval of the Management Committee or
the Operating Committee in accordance with the Partnership Agreement before taking any action
for which such prior approval is required by this Agreement, the Partnership Agreement, the
Partnership Rules and Regulations, the Sponsors® Agreement or as otherwise required by the
Management Committee or the Operating Commitiee.
ARTICLEII
REIMBURSEMENT OF COSTS

2.1. Reimbursement of Expenses. The Partnership shall pay to Solvay Minerals the

costs that it incurs to provide the services provided hereunder from and after the date hereof,
including without limitation the salaries and expenses of employees designated to perform such
services, overhead allocable to such services and the cost of spare parts acquired for the Surface
Expansion Facilities, which costs shall be determined in accordance with Exhibit A. All services
and activities provided by Solvay Minerals hereunder are to be reimbursed at cost unless
specifically stated otherwise. The compensation and benefits to be provided by Solvay Minerals
to its employees who provide services to the partnership hereunder shall not exceed reasonable
amounts, as determined by Solvay Minerals in its sole discretion.

2.2.  Reimbursement of Capital Expenditures. The Partnership shall reimburse Solvay

Minerals for any capital expenditures which it makes on behalf of the Partnership pursuant to the
terms of this Agreement and which have been either approved by the Management Committee or
made pursuant to a policy or contract approved by the Management Committee.

23  Disbursements and Invoicing. Solvay Minerais shall be authorized by the

Partnership to disburse funds from checking accounts of the Partnership to pay for expenditures
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of the Partnership that Solvay Minerals is authorized to make hereunder. The determination of
all costs hereunder shall be made in accordance with the terms of this Agreement and generally
accepted accounting principles. Solvay Minerals shall invoice the Partnership monthly for actual
or estimated costs for services provided hereunder within ten (10) days after the end of the
month. All such invoices shall be paid by the Partnership within ten (10) days after the date of
receipt of the invoices. If the actual costs when determined are greater than the costs billed and
paid for the applicable month, Soivay Minerals shall add the amount of such difference to the
amount due on the next invoice submitted to the Partnership hereunder after such amount is
finally determined. If the amount of the costs is less than the estimated costs for such month,
Solvay Minerals shall credit the amount of such difference against the amount due on the next
invoice submitted to the Partnership hereunder after such amount is finally determined.

2.4.  Records; Verification of Costs. Solvay Minerals shall keep and maintain true and

accurate records as may be necessary to verify any costs charged by it hereunder. Solvay
Minerals shall provide representatives of Asahi and the Partnership with reasonable access to and
copies of such records and other information maintained by Solvay Minerals as may be
necessary for the verification of amounts charged hereunder. If Asahi or the Partnership disputes
any of the amounts charged hereunder and Solvay Minerals, the Partnership and Asahi are
unable to agree upon the calculation of the amount to be charged, Solvay Minerals, the
Partnership and Asahi shall retain a mutually agreed-upon accounting firm of recognized
standing to perform a review of the calculation of the amounts charged. The cost of such
accounting firm shall be borne by Asahi unless such audit reveals an overcharge for any month
of three percent or more of the amount which properly should have been invoiced, in which

event the cost of such accounting firm shall be borne by Solvay Minerals.
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If it is determined that there has been an overcharge, then Solvay Minerals shall
immediately refund the overcharge received by it to the Partnership. If it is determined that there
has been an undercharge, the Partnership shall immediately pay the undercharge to Solvay
Minerals plus any additional amounts not previously paid hereunder,

ARTICLE HI
MISCELLANEOUS

3.1.  Standard of Services. Solvay Minerals shall perform its obligations under this

Agreement with the same degree of care, skill and diligence with which Selvay Minerals
performs or would perform similar services for its own account. EXCEPT AS MAY BE
OTHERWISE SET FORTH ABOVE, SOLVAY MINERALS MAKES NO
REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO
THE SERVICES TO BE PROVIDED HEREUNDER.

3.2. Force Majeure. If either party to this Agreement is rendered unable, wholly or in
part, by force majeure, to perform or comply with any obligations or conditions of this
Agreement, upon giving notice and reasonably full particulars to the other such party, such
obligation or condition, other than the obligation to pay money when due, shall be suspended
from the date of the giving of such notice and during the continuance of the inability so caused
and such party shall be relieved of liability and shall suffer no prejudice for failure to perform the
same during such period. The term “force majeure” shall include, without limitation, the
foregoing: strikes, lockouts or other industrial disturbances itrespective of the ability of such
person to settle the same, acts of any enemy, blockades, insurrections, riots, acts of God,
epidemics, landslides, lightning, earthquakes, fires, storms, floods, hurricanes, washouts, arrests,

governmental restraints, military or civil orders or requirements, civil disturbances, explosions,
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breakages or accident to machinery or lines of pipe, shortages, interruptions or delays in
transportation, inability of the excused party to acquire raw materials or utilities required to
supply services hereunder, and any other causes, whether of the kind herein enumerated or
otherwise, reasonably beyond the control of the party to be excused.

3.3, Term. This Agreement, other than the obligation to make payment of any
amounts payable hereunder, shall terminate upon the first to occur of the following:

i) the completion of the Project;

(i)  the dissolution of the Partnership pursuant to the Partnership Agreement or
otherwise; or

(iili}  termination of the Spensor’s Agreement.

3.4, Assignment. Neither party may transfer or assign this Agreement or any of its
rights or obligations contained herein without the prior written consent of the other party and AG
Soda, which consent shall not be unreasonably withheld.

35 Severability. In the event any part of this Agreement, for any reason, shall be
finally adjudged by any court of competent jurisdiction to be invalid, such judgment shall not
affect, impair or invalidate the remainder of this Agreement. The invalidity of any parts of this
Agreement shall not relieve the parties or any of their affiliates from their other duties and
obligations under this Agreement.

3.6. Waiver. The failure of either party to enforce any provision of this Agreement or
exercise any right granted hereby shall not be construed to be a waiver of such provision or right
nor shall it affect the validity of this Agreement or any part hereof or limit in any way the right of
either party subsequently to enforce any such provision or exercise such right in accordance with

its terms.
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3.7.  Notices. Any notice, report or other communication required or permitted by this
Agreement to be given or delivered shall be in writing and shall be either sent by facsimile
transmission or mailed, postage prepaid, by certified or registered mail, return receipt requested,
or delivered in person against reccipt as follows:

If to Solvay Mineréls:

Solvay Minerals, Inc.

3333 Richmond Avenue
Houston, Texas 77098
Attention; President

Telecopier No.: (713) 525-7806

If to the Partnership:

Solvay Soda Ash Expansion Joint Venture
3333 Richmond Avenue

Houston, Texas 77098

Attention: President

Telecopier No.: (713) 525-7806

With copies to:

A.G. Soda Corporation

2201 Water Ridge Parkway, Suite 400
Charlotte, North Carolina 28217
Telecopier No.: (704) 357-6308

and

Asahi Glass Company, Limited

2-1-2 Maranouchi

Chiyoda-Ku

Tokyo 100-8305 Japan

Attention: Director, Commodity Chemicals
Marketing and Sales Division

Telecopier No.: 81-3-3214-1574

Or in any such case to such other address or facsimile transmission number as may be specified
by any such person by notice given to the others. Any notice given by mail to an address outside

of the United States shall be sent by air mail. Any notice hereunder shall be deemed to have
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been given (i) if by mail, on the fifth day following the date sent, postage prepaid, by certified or
registered mail, (ii) if by hand, when so delivered, or (iii) if by telecopier or other facsimile
transmission, when received.

3.8. No Third-Party Beneficiaries. This Agreement shall be construed to be for the

benefit of the Partnership, Solvay Minerals and AG Soda only and shall confer no right or
benefit upon any other person.

3.9. Amendments. The terms of this Agreement may be amended only by a written
instrument executed by the Partnership and Solvay Minerals, or in the case of a waiver, by the
party waiving compliance.

3.10. Titles and Headings. The titles and headings included in this Agreement are
inserted for convenience only and shall not be deemed to be a part of or considered in construing
this Agreement.

3.11. Applicable Law. This Agreement shall be governed by and construed in

accordance with the laws of the State of Wyoming without regard to the choice-of-law principles

thereof.

[THE BALANCE OF THIS PAGE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set

forth above.

SOLVAY SODA ASH EXPANSION JOINT
VENTURE, a Wyoming General Partnership

BY: AG SODA CORPORATION, a General
Partner

Name: Hz )‘LD:YU ki Dkuae
Title: ?i‘c.ﬂ G?m’t

BY: SOLVAY MINERALS, INC., a General
Partner

/.!/'/ /J(»

Name Do faer £ -Horsd
T]tle { /)’.L 2rDEG

SOLVAY MINERALS, INC.

By: /Q.:/%f/\.______

Name: ;ﬂ,,_ R Ry
Title: ,/ X a7 D ‘rl-_»/-

10
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EXHIBIT A
TO
CONSTRUCTION MANAGEMENT AGREEMENT

COSTS

The Management Committee of the Partnership, by the unanimous vote of its members,
shall approve the costs to be reimbursed to Solvay Minerals other than direct costs which shall be
reimbursed directly to Solvay Minerals; provided that the Operating Committee of the
Partnership may revise from time to time the cests so approved.

11
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2016 Request #5

Emission Unit CA-1 CA-2 CA-3 CA-4
Emission Unit ID AQD #17 AQD #17 AQD #48 AQD #80
Date Operation Began 1982 1982 1992 2000
Original Design 114 114 137 275

Capacity (tons per hour
of ore feed)

Capacity Increase #1

Date: Feb. 28, 1990

Date: Feb. 28, 1990

Date: June 13, 1995

Date: Dec. 10, 2004

New Capacity: 119

New Capacity: 119

New Capacity: 162

New Capacity: 325

Assoc. Permit: MD-117

Assoc. Permit: MD-117

Assoc. Permit: MD-229

Assoc. Permit: MD-
1096

Capacity Increase #2

Date: June 13, 1995

Date: June 13, 1995

Date: Feb. 6, 1998

New Capacity: 162

New Capacity: 162

New Capacity: 200

Assoc. Permit: MD-229

Assoc. Permit: MD-229

Assoc. Permit; CT-
1347

Capacity Increase #3

Date: Feb. 6, 1998

Date: Feb. 6, 1998

New Capacity: 200

New Capacity: 200

Assoc. Permit: CT-1347

Assoc. Permit: CT-1347

Capacity Increase #4

Date: April 6, 2004

Date: April 6, 2004

New Capacity: 160

New Capacity: 160

Assoc. Permit: MD-995

Assoc. Permit: MD-995
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2016 Request #9

Request #9: In its response to item 10 of the 2014 Request, Solvay provided
raw ore feed for all calciners combined from January 1995 to December 1997.
Solvay responded that the data for each individual calciner does not exist.
Please provide estimated feed data information for each individual calciner
from January 1995 to December 1997, based on best individual data.

TOTAL CA-1 | CA-2 | CA-3 | TOTAL
Raw Ore Ore Ore Ore Non-
Processed Processed Processed Processed environmental
Total (Tons) (Tons) (Tons) (Tons) documentation
Total (tons) of
Total provided individual
1995 in 2014 10 a. calciners
January-95 275,886 DNE DNE 93,475 93,475
February-95 160,109 DNE DNE 56,681 56,681
March-95 252,457 DNE DNE 88,095 88,095
April-95 276,742 DNE DNE 99,635 99,635
May-95 276,289 DNE DNE 103,656 103,656
June-95 239,453 DNE DNE 102,848 102,848
July-95 279,328 90,987 78,001 110,340 279,328
August-95 272,790 101,500 71,314 99,976 272,790
September-95 240,950 94,542 44,053 102,355 240,950
October-95 294,477 92,508 98,461 103,508 294,477
November-95 271,924 86,463 88,522 96,939 271,924
December-95 290,817 98,794 99,596 92,427 290,817
1996
January-96 266,470 83,638 95,708 87,124 266,470
February-96 271,955 94,701 91,869 94,260 280,830
March-96 240,392 73,135 93,702 82,071 248,908
April-96 247,212 91,865 95,767 59,580 247,212
May-96 290,715 93,085 95,233 102,397 290,715
June-96 267,627 83,874 83,875 99,878 267,627
July-96 267,353 87,499 87,741 92,113 267,353
August-96 279,495 80,984 97,998 100,513 279,495
September-96 243,401 81,609 77,050 84,742 243,401
October-96 294,373 93,005 93,619 107,749 294,373
November-96 269,421 91,350 79,897 98,174 269,421
December-96 290,422 85,812 89,945 114,882 290,639
1997
January-97 281,902 91,875 89,822 100,205 281,902
February-97 245,799 DNE DNE 96,232 96,232
March-97 295,608 92,412 91,294 111,915 295,621
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2016 Request #9

April-97 186,985 78,037 51,833 57,115 186,985
May-97 294,599 96,238 89,542 108,819 294,599
June-97 297,057 92,929 93,875 110,251 297,055
July-97 319,453 95,122 96,302 128,029 319,453
August-97 284,624 97,385 97,801 89,438 284,624
September-97 270,696 90,961 70,040 109,965 270,966
October-97 296,633 86,261 97,714 112,658 296,633
November-97 264,002 62,370 88,458 113,174 264,002
December-97 300,875 91,852 83,888 125,135 300,875

DNE = Does not exist
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2016 Request #10

10. In addition to the summary results of all stack tests for PM, PM10, and PM2.5 that was
provided in Solvay’s response to item 11 of the 2014 Request, provide the summary
results for all stack tests for Carbon Monoxide, Nitrogen Oxide, and Sulfur Dioxide.

Unit Emission Measured Date Tested |Results
Boiler #1 Carbon Monoxide 6/14/2011 | 36.6 Ib/hr
Boiler #2 Carbon Monoxide 6/16/2011 14.2 Ib/hr
Boiler #1 Carbon Monoxide 10/27/2011 | 11.7 Ib/hr
Boiler #1 Carbon Monoxide 11/10/2015 | 15.4 Ib/hr
Boiler #2 Carbon Monoxide 11/12/2015 | 15.1 Ib/hr
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